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Governor Jodi Rell recently attempted to line-item veto portions of the FY 2010-11 budget (H.B. 
6802) without signing it. This issue brief clarifies two aspects of the Connecticut line-item veto: one, 
that it requires the Governor to sign the underlying bill and two, that it extends only to “items of 
appropriation.” 
 
I. Signature Requirement 
 
Governor Rell attempted to line-item veto approximately $8 million in the FY 2010-11 budget, while 
simultaneously declining to sign it.2 Attorney General Richard Blumenthal advised the Governor 
that she lacked such authority under the Connecticut Constitution3, and Rell withdrew her veto.4 
 
As the Attorney General’s opinion explains, two state constitutional provisions grant the Governor 
veto power, Art. Fourth, §§ 15-16. Section 15 reads in relevant part: 
 
If the governor shall approve a bill, he shall sign and transmit it to the secretary of state, but if he 
shall disapprove, he shall transmit it to the secretary of state with his objections[…]In case the 
governor shall not transmit the bill to the secretary, either with his approval or with his objections, 
within five calendar days, Sundays and legal holidays excepted, after the same shall have been 
presented to him, it shall be law at the expiration of that period. 
 
As Attorney General Blumenthal noted and the Connecticut Supreme Court had earlier affirmed, 
this grants the Governor “three choices: he may disapprove a bill, in which case it is returned to the 
legislature; he may approve a bill, in which case it becomes a law; or he may do nothing, whereupon 
the bill becomes law at the expiration of the five day period.” Caldwell v. Meskill, 164 Conn. 299, 313 
(1973). 
 
For appropriations bills, however, section 16 grants the Governor the additional power of line-item 
veto. The Supreme Court has confirmed that this partial veto authority resides only in section 16, 
holding “[w]hatever power the governor has partially to veto any bill is derived solely from Art. 
Fourth, § 16, of the constitution.” Caldwell at 305. Section 16 reads in relevant part: 
 
The governor shall have power to disapprove of any item or items of any bill making appropriations 
of money embracing distinct items while at the same time approving the remainder of the 
bill, and the part or parts of the bill so approved shall become effective and the item or items of 
appropriations so disapproved shall not take effect unless the same are separately reconsidered and 
repassed in accordance with the rules and limitations prescribed for the passage of bills over the 
                                                 
1 This brief was prepared for Connecticut Voices for Children through the Yale Law School Legislative Advocacy Clinic 
under the supervision of J.L. Pottenger, Jr., Nathan Baker Clinical Professor of Law, and Shelley Geballe, Visiting 
Clinical Lecturer and Distinguished Senior Fellow at Connecticut Voices for Children. 
2 The Governor’s veto message, including a list of her attempted vetoes, is available at:  
http://www.ct.gov/governorrell/cwp/view.asp?A=3675&Q=446108.  
3 The Attorney General’s formal opinion is available at: http://www.ct.gov/ag/cwp/view.asp?A=1770&Q=446842.  
4 Subsequent reporting by the Hartford Courant revealed that both the Governor’s chief legal counsel and budget director 
advised her, prior to her press conference announcing the vetoes, that she could not veto items without signing. See 
http://www.courant.com/news/politics/hc-rell-line-item-veto-email-09.artsep20,0,952196.column.  
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executive veto. In all cases in which the governor shall exercise the right of disapproval hereby 
conferred he shall append to the bill at the time of signing it a statement of the item or items 
disapproved, together with his reasons for such disapproval, and transmit the bill and such 
appended statement to the secretary of state[…](emphasis added) 
 
In interpreting this power, Attorney General Blumenthal relied on the plain meaning of the text: the 
Governor possesses line-item veto power only when she is “at the same time approving the 
remainder of the bill.” The Constitution contains no language granting her such power when she is 
not doing so. This interpretation is bolstered by the subsequent clause requiring the Governor “in all 
cases […to] append to the bill at the time of signing it a statement of the item or items 
disapproved.” In short, section 16 provides for line-item veto power with the Governor’s signature, 
and in no other instance.  
 
Only by disregarding both clauses could one argue the Governor has partial veto authority without 
signature. Yet, as the Attorney General noted, a core principle of statutory interpretation is that 
language must be read “as an entirety, giving effect, if possible, to each sentence, clause or phrase in 
such a manner that none is treated as insignificant and unnecessary.” Patterson v. Dempsey, 152 Conn. 
431, 441 (1965).  So clear is the import of the two clauses that there exists no Connecticut legal 
precedent disputing the requirement of gubernatorial signature. 
 
Thus, since the Governor lacks line-item veto power in the absence of her signature, the vetoes were 
invalid, as “a veto exercised in excess of constitutional authority is an ineffective nullity.” Caldwell at 
315.Consequently, under Art. Fourth, § 15, the bill and its disputed sections become law after five 
calendar days. 
 
II. Restriction of Partial Veto Authority to “Items of Appropriation” 
 
Governor Rell attempted to veto both actual budget line items and budget sections committing line-
item funds to particular uses. Both sorts of vetoes likely would have stood had she signed the bill, as 
both are “items of appropriation.”5The Governor’s partial veto authority, however, extends no 
further than such items, and at least one of the attempted vetoes exceeded the Governor’s authority 
(see page 5, infra). 
 
A. Connecticut Precedent 
 
In Patterson the Connecticut Supreme Court established that the Governor’s line-item veto authority 
applies only to “items of appropriation,” not to other parts of an appropriations bill. Patterson at 
441.The case dealt with Governor John Dempsey’s vetoes of three provisions requiring various state 
investment earnings be applied to meet debt and other obligations, and altering the fiscal year in 
which certain revenues were counted. The Court held these provisions were “not sections which 
contain appropriations of money either in distinct items or in any other way,” Patterson at 438, and 
thus, exceeded the Governor’s partial veto authority. In short, the provisions did not appropriate 
                                                 
5 To illustrate the second category—sections committing line-item funds to particular uses—below is a representative 
section of H.B. 6802 objected to by Governor Rell: 
Sec. 68. (Effective from passage) The sum of $100,000 appropriated in section 1 of this act to the Department of Public 
Health, from the General Fund, for the fiscal year ending June 30, 2010, for AIDS Services, shall be available to support 
the grant for the AIDS Interfaith Network for technical assistance, audit and capacity building. 
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funds, but merely imposed conditions on existing moneys.6 
 
In defining “items of appropriation,” the Court said they were “indivisible sums of money dedicated 
to a stated purpose.” Patterson at 438, quoting Commonwealth v. Dodson, 176 Va. 281, 296. The Court 
has repeated this definition in Caldwell at 308 and AAUP v. Governor, 200 Conn. 386, 392 (1986). 
Both line items and sections committing line-item funds to particular uses concern “indivisible 
sums,” and they both “dedicate” such funds to “stated purpose[s].” 
 
Some would counter, though, that the Governor cannot veto budget sections committing line-item 
funds to particular uses as the Caldwell Court also said, “The governor in this context may thus 
control the amount of expenditure, but not the purpose. How much is spent is conceptually 
different from how an amount is spent.” Caldwell at 307.  Such sections, goes the argument, concern 
“purpose” because they dedicate money to specific uses. While reasonable at first glance, this 
interpretation seems unworkable upon further analysis. 
 
First, such an interpretation would contradict the accepted definition, restated two paragraphs later, 
of an “item of appropriation” as involving “money dedicated to a stated purpose.” Caldwell at 308. 
Every appropriation commits money to a purpose—writing “$1,000,000” means little unless those 
funds are dedicated to some purpose. 
 
Second, such an interpretation would betray the goal of the line-item veto acknowledged in Caldwell: 
“The court recognized in the Patterson case that the primary evil intended to be curbed by the power 
of partial veto is the practice of log-rolling.” Caldwell at 307. About logrolling the Patterson Court said: 
 
[T]he obvious evil to which the 1924 constitutional amendment [Art. Fourth, § 16] was directed was 
that of forcing the governor to accept items of appropriation, which from the standpoint of good 
government he felt should not be made, in order to preserve the bulk of an appropriations bill 
which he might feel largely consisted of proper items of appropriation without which the 
government could not operate. Patterson at 441-42. 
 
Third, such an interpretation would nullify the line-item veto. All the legislature would need do to 
neuter the Governor’s veto power would be to write appropriations bills with just one line item, and 
many subsequent sections detailing the allocation of funds. Even worse, actual line items would 
seem off limits as well—they do, after all, appropriate funds for a purpose.  
 
Thus, Caldwell’s statement at 307 that the Governor can “control the amount of expenditure, but not 
the purpose” indicates not a total exclusion of purpose from the line-item veto, but a concern that 
expanding the Governor’s authority from “how much is spent” to “how an amount is spent” would 
infringe on the legislature’s power. As the Caldwell Court said, quoting Patterson: 
 
“If the governor were allowed to disapprove or veto parts of a bill involving general legislation 
[…t]his would usurp the legislative function, which is committed to the General Assembly alone. 
But such legislative action through the use of the veto power would be impossible if the veto power 
were restricted to distinct items of appropriation in a bill, whether that bill did, or did not, include 
other items of general legislation.”Caldwell at 306-7, quoting  Patterson at 442. 
                                                 
6 The vetoes overturned in Caldwell, the other Connecticut case on point, also involved sections that did not appropriate 
funds; to the extent that they dealt with funds at all, they dealt with existing ones. 
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The key question is whether a provision is an “item of appropriation”—a “how much”—and both 
line items and sections committing line-item funds to certain uses fit the definition. 
 
B. Pennsylvania Precedent 
 
The interpretation that budget sections committing line-item funds to particular uses are “items of 
appropriation” receives strong support from a recent Pennsylvania Supreme Court case, Jubelirer v. 
Rendell, 598 Pa. 16 (2008). Pennsylvania’s constitution, as the Court recognized, has a line-item veto 
provision, also Art. 4, § 16, almost identical to Connecticut’s (shared words are in italics): 
 
The Governor shall have power to disapprove of any item of any bill, making appropriations 
of money, embracing distinct items, and the part or parts of the bill approved shall be the 
law, and the item or items of appropriation disapproved shall be void, unless re-passed 
according to the rules and limitations prescribed for the passage of other bills over the 
Executive veto.  Jubelirer at 22. 
 
Moreover, the section committing line-item funds to particular uses in Jubelirer  paralleled the 
sections vetoed by Governor Rell. The Pennsylvania budget included a line item appropriating 
$770.5 million to the Department of Transportation (PennDOT), and Governor Rendell vetoed a 
subpart, § 801, that read: 
 
At least $1,500,000 shall be used for a pilot project to expand the width of pavement markings from 
four to six inches on limited access highways. The $1,500,000 may be drawn from both the highway 
and safety improvement and maintenance appropriations. Jubelirer at 25. 
 
In determining that this section was in fact an “item of appropriation” as defined in Art. 4, § 16, the 
Pennsylvania Supreme Court took a page—actually several—from the Connecticut Supreme Court, 
quoting pages 440-442of Patterson dealing with the definition of “item.” The Court accepted the 
Connecticut definition, holding that “a provision of an appropriation bill is an item if it directs that a 
specific sum of money be spent for a particular purpose.”  Jubelirer at 45. Using that definition, the 
Court decided that the $1.5 million earmark qualified as an “item.” While Jubelirer is not binding 
precedent in Connecticut, the striking similarity of the constitutional provision and facts strongly 
support the Connecticut Governor’s authority to line-item veto such items. 
 
C. The Limits of the Line-Item Veto 
 
Jubelirer also underscores the limits of line-item veto authority outlined in Patterson and Caldwell: the 
Court overturned Governor Rendell’s other three vetoes because they were not “specific sum[s] of 
money to be spent for a particular purpose.” Jubelirer at 45. The first veto authorized PennDOT to 
make adjustments to highway steel contracts—the Court held it made “no mention of any sum of 
money appropriated by the General Assembly for any purpose.” Jubelirer at 53. The second limited 
the amount and manner of family planning spending, and the third required 30 days’ notice and a 
hearing before closing any State Police barracks—the Court held both “merely restricted […] 
agencies’ discretion in administering the programs for which they are responsible” without 
appropriating new funds. Jubelirerat 53. 
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The Governor’s line-item veto authority extends only to provisions that actually appropriate funds 
for specific uses, not to provisions that merely impose restrictions on the spending of existing funds. 
As stated in Patterson and Caldwell, this limited authority preserves the Governor’s ability to resist 
logrolling but maintains the balance of power between the executive and legislative branches. 
Although most of Governor Rell’s attempted line-item vetoes follow this precedent, at least one 
does not. She objected to § 30 of H.B. 6802, which reads: 
 
Sec. 30. (Effective from passage) Notwithstanding the provisions of section 4-28e of the general 
statutes, for the fiscal year ending June 30, 2010, the sum of $150,000 shall be transferred from the 
Tobacco and Health Trust Fund to the Department of Public Health for a pilot asthma awareness 
program. 
 
Section 30 does not appropriate funds. It simply moves around existing funds7, just as the 
invalidated vetoes in Patterson did, and it falls for the same reason—it does “not […] contain 
appropriations of money either in distinct items or in any other way.” Patterson at 438. 
 
III.  PROPOSED SOLUTION 
 
Given the confusion over the definition of “items of appropriation” and its importance to the 
balance of power, the General Assembly should consider passing a statute to clarify the Governor’s 
line-item veto authority. Below is proposed language: 
 
AN ACT DESCRIBING THE GOVERNOR’S PARTIAL VETO AUTHORITY OVER ITEMS 
OF APPROPRIATION. 
 
Be it enacted by the Senate and House of Representatives in General Assembly convened: 
That the Governor’s partial veto authority over items of appropriation is as here described. 
 
Under Article Fourth, § 16 of the state Constitution, the Governor possesses partial veto authority 
only over items of appropriation. “Item of appropriation” means language that in itself appropriates 
an indivisible sum of money for a stated purpose. 
 

 
7 The Tobacco and Health Trust Fund is commonly used by the legislature for other purposes, and H.B. 6802 
transferred tens of millions of Trust Fund dollars elsewhere. 


